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Preface

In 2013, the National Task Force on Stand Your Ground Laws was convened by the
American Bar Association entities identified below, to review and analyze the recently
enacted Stand Your Ground laws in multiple states and their impact on public safety and the
criminal justice system. The ABA sponsors of the Task Force include the Coalition on Racial
& Ethnic Justice, the Center for Racial and Ethnic Diversity, the Commission of Racial and
Ethnic Diversity in the Profession, Council for Racial and Ethnic Diversity in the Educational
Pipeline, the Section on Individual Rights & Responsibilities, the Criminal Justice Section, the
Young Lawyer’s Division, the Standing Committee on Gun Violence, and the Commission on
Youth at Risk.

The Task Force members are a diverse array of leaders from law enforcement,
government, public and private criminal attorneys, public and private health, academic
experts, and other legal and social science experts. Further, the Task Force’s membership
includes appointees from the above co-sponsoring ABA entities and strategic partners,
including the Association of Prosecuting Attorneys, the Urban Institute, the International
Association of Chiefs of Police and the National Organization of Parents of Murdered
Children. Additionally, the Task Force has an Advisory Committee of leading academic and
other legal and social science experts as well as victims’ rights advocates.

The Task Force has conducted a comprehensive legal and multidisciplinary analysis
of the impact of the Stand Your Ground laws, which have substantially expanded the bounds
of self-defense law in over half of the jurisdictions in the United States. The study detailed
herein is national in its scope and assess the utility of previous, current, and future laws in
the area of self-defense across the United States.

In examining and reporting on the potential effects Stand Your Ground laws may have
on public safety, individual liberties, and the criminal justice system, the Task Force has:

1. Examined the provisions of Stand Your Ground statutes and analyzed the
potential for their misapplication and their risk of injustice from multiple perspectives, e.g.
the individual’s right to exercise self-defense, the victim’s rights, and of the rights of the
criminally accused.

2. Analyzed the degree to which racial or ethnic bias impacts Stand Your Ground
laws. Particular attention was paid to the role implicit bias. First, the analysis focuses on
how implicit bias may impact the perception of a deadly threat as well as the ultimate use of
deadly force. Second, it looks at how implicit bias impacts the investigation, prosecution,
immunity, and final determination of which homicides are justified.

3. Examined the effect that the surge of new Stand Your Ground laws had on
crime control objectives and public safety.

4, Reviewed law enforcement policy, administrative guidelines, statutes, and
judicial rulings regarding the investigation and prosecution of Stand Your Ground cases.



5. Conducted a series of regional public hearings to learn about community
awareness, perceptions of equality in enforcement and application, opinions concerning the
utility of the laws, and reactions to individualized experiences involving interactions with
Stand Your Ground laws.

6. Prepared a final report and recommendations.



Defending Liberty
Puesuing Justice

Dear Colleagues:

Since its inception in early 2013, this ABA National Task Force on Stand Your Ground Laws has
served as a prevailing independent leader on the legal analysis and evaluation of the impact of
state Stand Your Ground laws. Indeed, throughout its study of these laws, the Task Force has
remained true to its mandate of conducting an expansive, multidisciplinary, candid and
thorough investigation.

Our unique approach contemplated the assessment of oft ignored, yet intersecting topics of
concern, such as the interplay between Stand Your Ground laws and implicit/explicit bias,
balancing the rights of an accused with that of a victim, and exploring the tensions surrounding
the initial justifications for the passage of the Stand Your Ground laws and the myriad of issues
arising from their implementation.

This report represents the culmination of the Task Force’s analysis of a substantial compilation
of information: testimony from experts and stakeholders received at five regional hearings,
extensive legal research on each jurisdiction’s self-defense regime, quantitative assessments of
national crime data relating to rates of justifiable homicides, and critical insights and expertise
gleaned from our roundtable series among our Advisory Committee and Task Force.

This report summarizes the comprehensive legal study undertaken by the Task Force and makes
recommendations concerning the utility of state Stand Your Ground laws as well as their impact
on the criminal justice system, public safety and individual liberties.

We thank you for taking the time to review this report and also hope that it will serve as an
important guide to individuals, organizations, state and federal policy makers and governmental
agencies throughout the United States.

We encourage you to share your comments with the ABA Coalition for Racial & Ethnic Justice for

inclusion in our online version comments section. We thank you for your support of the work of
the Task Force.

X Eoohoran s Gk Widihiton

Leigh-Ann A. Buchanan Jack B. Middleton

Co-Chairs, National Task Force on Stand Your Ground Laws
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I. Legal Summary of Stand Your Ground Laws

Self-defense is available in all states as a criminal defense. Self-defense law applies to both
non-deadly as well as deadly encounters. Self-defense is a “justification” defense, which means if the
self-defense applies, the act is justified and not a crime. In other words, it is not a crime to defend
oneself, even with deadly force, if the force used is reasonably in response to an imminent threat, to
which response is necessary, and the force used is proportionate to the perceived threat. The
majority of states apply an objectively reasonableness standard to the exercise of self-defense.
Thus, one need not be correct in the assessment of the imminence, necessity, or proportionality of
the threat, but one must be objectively reasonable in the assessment of these elements. Prior to the
enactment of Stand Your Ground laws, most states followed the traditional common law self-
defense rule, which imposed a duty to retreat before using force in self-defense, if safe retreat was
available. The underlying goal of the duty to retreat rule was to reserve the use of force to incidents
where there was no other safe alternative than using force.

Stand Your Ground laws eliminate the duty to retreat rule but still maintain the
reasonableness standard. In contrast to traditional common law self-defense rules that required a
duty to retreat, under Stand Your Ground laws, an individual has no duty to retreat prior to using
force in self-defense, even if a safe route of retreat or escape is available.2 Instead, under Stand Your
Ground law, an individual may stand his or her ground and meet force with force, including deadly
force. Most Stand Your Ground laws apply the no duty to retreat rule to “anywhere a person has a
lawful right to be.” Additionally, some states have statutes that provide immunity from criminal
prosecution and civil suit to individuals that use force under Stand Your Ground laws. In states that
provide statutory immunity, the immunity is granted or denied by a judge in a pre-trial hearing
before the jury hears the case.

These recently enacted Stand Your Ground statutes exist within a vigorous policy debate.
Proponents of Stand Your Ground laws contend these statutes affirm a core belief that all persons
have a fundamental right to stand their ground and defend themselves from attack with
proportionate force in every place they have a lawful right to be. Supporters suggest that the new
law gives rights back to law-abiding people. Opponents of Stand Your Ground laws are concerned
that the new statutes unnecessarily encourage the use of deadly force as a low cost license to Kill
instead of reserving it only as a protective measure.



IL.

Executive Summary of Findings and Recommendations

The ABA’s National Task Force on Stand Your Ground Laws conducted a broad investigation
of Stand Your Ground laws across the United States. Much of the recent media attention
surrounding Stand Your Ground laws is due to the nationally publicized fatal shooting of the Florida
teenager, Trayvon Martin, and the subsequent prosecution and acquittal of George Zimmerman.
However, the Task Force’s investigation went well beyond Florida’s laws and did not focus on any
one case. The Task Force explored the broad national landscape of Stand Your Ground laws and
how they impact public safety and the criminal justice system. The Task Force analyzed the impact
these laws have on a individual’s right of self-defense, as well as a victim’s right to be informed,
present, and heard, and a criminal defendant’s right to a fair and just trial. This report details the
Task Force’s investigation, including the public hearings that were conducted in five regional fora,
the 50 state legal survey of the laws, and the latest social science data on the efficacy of Stand Your
Ground laws. As of 2014, 33 states have Stand Your Ground laws.3 In these states an individual has
no duty to retreat before using deadly force in self-defense, either at home or in public.

The national investigation revealed several important findings:

1. Based on recent empirical studies, Stand Your Ground states experienced an increase in
homicides.

2. Multiple states have attempted to repeal or amend Stand Your Ground laws.

3. The application of Stand Your Ground laws is unpredictable, uneven, and results in racial
disparities.*

4. An individual’s right to self-defense was sufficiently protected prior to Stand Your
Ground laws.

5. Victim’'s rights are undermined in states with statutory immunity from criminal
prosecution and civil suit related to Stand Your Ground cases.

Based upon the testimony elicited at the public hearings and the research conducted by the
Task Force, the Task Force recommends the following:

1. The Task Force recommends that the ABA develop a national public education
campaign designed to provide educational resources and accurate information about
Stand Your Ground laws. This campaign would serve as a first of many initiatives aimed
at addressing the widespread public misperception that Stand Your Ground laws
provide a blanket justification for the use of deadly force in public spaces.

2. For states that desire to combat violent crime, it is recommended that legislatures do not

enact Stand Your Ground laws because empirical evidence shows that states with
statutory Stand Your Ground laws have not decreased theft, burglary, or assault crimes.
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3. For states that desire to reduce their overall homicide rates, it is recommended that
legislatures repeal Stand Your Ground laws because empirical evidence shows that states
with statutory Stand Your Ground laws have increased homicide rates.

4. For states that desire to reduce or eliminate racial disparities in the criminal justice
system, it is recommended that legislatures amend or repeal statutory Stand Your
Ground laws because implicit racial bias has been identified as a significant factor causing
inconsistent outcomes in criminal cases involving Stand Your Ground laws.

5. For states with statutory immunity provisions applicable to the Stand Your Ground
defense, it is recommended that legislatures modify these statutes to eliminate civil
immunity provisions, which prevent victims and/or innocent bystanders and their
families from seeking compensation and other civil remedies for injuries sustained.

6. Law enforcement agencies should be trained on best practices for investigating Stand
Your Ground cases as well as required to keep detailed records of cases in which a
homicide is ruled justified based on a Stand Your Ground law. Precise record keeping in
these cases is needed in order to analyze the full impact Stand Your Ground laws have on
the criminal justice system and the public’s safety.

7. The Task Force further recommends the creation of a national database for tracking
incidents involving the invocation of Stand Your Ground law defenses, from the law
enforcement investigative stage and through prosecution and sentencing.

8. Juries should be instructed regarding limitations of the right to stand one’s ground,
including, but not limited to, that initial aggressors are not entitled to “stand your
ground,” that the alleged victim may also have a right to stand his or her ground, and that
the ability to retreat can be considered in determining whether the use of deadly force
was objectively necessary.

9. Stand Your Ground laws should not apply in circumstances where deadly force is used
against a law enforcement officer and where the aggressor knew or should have known
that the individual against whom deadly force is used is a law enforcement officer.

10. States should endeavor to develop safeguards to prevent racial disparities in the
application of Stand Your Ground laws.

11. The ABA should investigate the impacts that gun laws have in Stand Your Ground states
and their effect on public safety generally, as well as racial disparities specifically.

The order in which the above findings and/or recommendations are articulated conveys no
special significance or priority. Section VI, Additional Recommendations, contains a more
comprehensive list of the Task Force’s recommendations, which are broadly categorized within five
areas of focus — public safety, racial and ethnic minorities, training, legislative considerations and
implementation concerns.
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Share the Report. Direct colleagues to the online version, accessible from the ABA Coalition on

Racial & Ethnic Justice’s website
(http://www.americanbar.org/groups/diversity/racial_ethnic_justice). A limited number of printed
editions will also be available upon request to the ABA Coalition on Racial & Ethnic Justice
(corej@americanbar.org).

Provide feedback. The Task Force’s website will feature a Special Comment Page to post
readers’ comments about the Report. The Report is designed to spark candid dialogue and debate
about what directions the legal profession, individuals, organizations, government agencies and
policymakers should take now and in the future to increase understanding of and to eliminate the
adverse effects of the implementation of Stand Your Ground laws.
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Overview of National Fact Finding
A. Gathering the Information
1. Regional Hearings

X/
*

X X4

February 2013: Dallas, Texas, at the ABA Midyear Meeting

May 2013: Chicago, lllinois

June 2013: Philadelphia, Pennsylvania®

August 2013: San Francisco, California, at the ABA Annual Meeting
October 2013: Miami, Florida

X/
o® ¥

X/
L XA X4

L X4

The Task Force conducted five regional hearing during 2013 and received oral and written
testimony from over 70 witnesses, comprised of policy makers, government officials, state
prosecutors and public defenders, private lawyers, legal scholars, victims’ advocates and concerned
citizens. All the hearings were recorded and transcribed. The Western regional hearing was
televised on C-SPAN and the Southeast regional hearing was broadcast live on 880 WZAB AM. The
transcript of each hearing is electronically available as described in Section VII, Appendix.

2. Legal and Empirical Research

The Task Force, through its membership and advisory board, conducted a 50 state legal
survey of Stand Your Ground laws, and a literature review of empirical studies and legal scholarship.

B. Overview of the Regional Hearings

1. Southwest Regional Hearing: Dallas, TX - Feb. 8, 2013

The Southwest regional hearing in Dallas was the first hearing the Task Force conducted. It
was held in conjunction with the 2013 ABA mid-year meeting and was well attended, “standing
room only.” One issue that was repeated throughout the testimony was that Texas did not have
Stand Your Ground laws, but instead only “castle doctrine” laws. Notwithstanding the local
distinction in the label given to the law, the Texas self-defense law follows the “no duty to retreat”
in public model, wherein one may stand one’s ground and meet force with force, including deadly
force inside the home and outside the home. Further, it was mentioned in the testimony that Texas
has a strong gun culture and many Texans own and carry firearms. The witnesses indicated that
some individuals in Texas live in fear that their fellow Texans will be too quick to use their firearms
and that this fear is heightened for African-American males. One witness, a law professor in Texas
and former member of the United States military, highlighted the absurdity of encouraging deadly
force in public and made the comparison that the Texas law provides a more lenient rule for a
civilians’ use of a firearm than is available to a police officer or even a solider at war,
notwithstanding the fact that police officers and military officers receive extensive firearms and
defensive training. One professor shared his study revealing that states with Stand Your Ground
laws experienced an eight percent increase in the number of homicides relative to non-stand your
ground states.
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The Southwest hearing included the testimony of a crime victim, a victim of domestic
violence. She testified, in graphic detail about how her ex-husband broke into her house with a gun
and tried to kill her. She was able to defend herself with deadly force. Her testimony added the
victim’s rights perspective to the hearing. A victims’ rights advocate testified that victims often
wonder about the epidemic of violence created by stand your ground laws. A criminal defense
attorney’s testimony highlighted that Stand Your Ground laws blur the characterization of who the
victim is.

A representative from the Texas legislature focused on the dangers of Stand Your Ground
laws and people’s perceptions of what the law actually allows. He also testified that black men are
perceived as dangerous by default and that leads to situations where a person may perceive danger
and use deadly harm when none existed. One judge testified that jury instructions in the area of
Stand Your Ground are complicated, but that he had a good experience with juries in Dallas because
of their ability to focus on the reasonableness of the actor’s actions. Two criminal defense lawyers
explained in their testimony the differences in the language of the laws between Texas and Florida.
They believe that the distinction is an important one that fits and works well in Texas because there
are no examples of serious injustices in the law in Texas. One attorney further added that the
homicide rate had decreased in Texas, and that there was no shoot first mentality because an
aggressor could not assert a Stand Your Ground defense.

14



2. Midwest Regional Hearing: Chicago, IL - May 2, 2013

Testimony from the Midwest regional hearing in Chicago was marked by localized issues of
heightened gun violence in that region. Several witnesses were concerned about gun control. One
testified regarding racial profiling and expressed the need for people to develop conflict resolution
skills other than resorting to violence and the use of guns. Another expressed that there have been
funding cuts for mental health facilities, education, and other family assistance programs, but the
legislature passed a law that introduces more guns and violence into the community. Another
witness criticized the National Rifle Association’s support of Stand Your Ground laws.

One interesting feature of the Midwest hearing was the amount of empirical research
discussed in the testimony. A study showed white killers of black victims comprise 3.1% of all
homicides, but that cross-racial killing makes up 15.6% of all justified homicides. Another witness
added further that there has been no increase in black on black homicides, but there has been an
increase in white on white and white on black homicides. When compared to Stand Your Ground
states, justifiable homicides account for 7.2% of homicides in “non-stand your ground” states.
Another study shows that Stand Your Ground laws do not deter other violent crimes, but are
associated with higher rates of homicides and manslaughters. Another witness expressed that
criminal justice policy ought to be based on empirical evidence, and there is not very much in the
way of research. But of the few studies that have been done, they show that Stand Your Ground
laws have exactly the opposite effect to their stated purpose. Another study showed that 34% of
white shooters are not charged or not convicted after shooting a black person compared to 3% of
black people who are not charged or not convicted after shooting a white person.

Another witness testified about the economic and social conditions that influence vigilantism
often associated with stand your ground laws. One witness even questioned whether Stand Your
Ground laws are constitutional given the racial disparities in their application. The witness further
testified that the immunity statutes foreclose any opportunity for the victims and their families to
recover from the shooter. Two witnesses focused on the need for grass roots efforts in education,
the need for the involvement of young lawyers divisions, and the need for the community to reach
out to legislators to express their opinions against Stand Your Ground laws.
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3. Eastern Regional Hearing: Philadelphia, PA - June 6, 2013

The witnesses from the Northeast regional hearing in Pennsylvania were informed
regarding the issues surrounding Stand Your Ground laws. The witnesses’ education on the law
was due in large part to the fact that Pennsylvania’s first Stand Your Ground bill, which mirrored
Florida’s law, was vetoed by former Governor Ed Rendell in 2006. The veto was newsworthy and
created local debate regarding the pros and cons of Stand Your Ground laws. Gov. Rendell testified
at the hearing and shared his perspectives and rationales behind his veto decision. Gov. Rendell
explained he vetoed the bill because it espoused a “shoot first, think about it later mentality,” and
further, because it provided a solution to a problem that did not exist because existing castle
doctrine laws sufficiently provided for the self-defense in the home. The local prosecutor testified
that not one case had been cited to prove the necessity for Stand Your Ground laws, and that
expanding the castle doctrine to public spaces helps to shield violent criminals from prosecution.

Witnesses testified that the veto fostered collaborative dialogue among the state’s policy
makers and key stakeholders. As a result, Pennsylvania’s current Stand Your Ground law, enacted
in 20116 was described by multiple witnesses as an improved version of Stand Your Ground law.
Witnesses opined that Pennsylvania was able to draft a better law because of its intense study of
the perceived pitfalls that Florida and Texas experienced with its laws. Some witnesses testified in
opposition to Pennsylvania’s “new and improved” version of Stand Your Ground stating that it was
not only unnecessary, but also puts individuals at risk.

The Northeast hearing testimony included concern about perceived loopholes in current gun
control laws. Several witnesses testified about gun licensing laws, background checks, and the
necessity to tighten any loopholes in the gun permitting laws. One witness testified about what he
called “the Florida loophole” in Pennsylvania’s gun law, in which if an individual was not permitted
to get a gun under Pennsylvania’s law, but would qualify for a gun under Florida’s law, which had a
much lower standard, the gun permit would be issued without ever going to Florida. Witnesses
stated that Pennsylvania has required background checks since 1998 before issuing a gun license,
while Florida does not. A witness from the organization, Mothers in Charge, spoke about gun control
and self-defense issues from the victim’s perspective, objecting to gun violence and needless loss of
life. Multiple witnesses also spoke to the fact that Stand Your Ground laws protect criminals and
encouraged more violent crime including gang wars. This point was echoed again in the testimony
gained in the Miami hearing.

A defense attorney testified in support of Stand Your Ground laws and the removal of the
duty to retreat requirement. She explained that it is hard for a criminal defendant to show that
there was “no safe retreat available” because it is too subjective of a standard. The witness further
testified that most jurors don't understand the duty to retreat standard anyway because they don't
grasp the graphic reality of the encounter. By removing that requirement, Stand Your Ground laws
help defendants present their cases and make it easier to show that they acted reasonably in self-
defense.
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4, Western Regional Hearing: San Francisco, CA - August9, 2013

Witness from the Western regional hearing in San Francisco testified that California’s Stand
Your Ground law is found in its case law, not its statutory law, but is even broader in scope than
Florida’s statute. The San Francisco District Attorney and Public Defender testified that the issue
with problematic cases like the Trayvon Martin’s killing is not Stand Your Ground laws, but implicit
bias. Expert witnesses from Stanford University and the University of California at Berkeley
testified on the issue of implicit bias. They first testified that the association between blacks and
crime is strong enough to change people’s memory and perception; the association between blacks
and threats influence what people see, where they look, and how they respond; and these
associations even influence what crime policies people see as fair and appropriate. The second
testified that the word black is most often associated with the words poverty, dangerous, and lazy.
He explained that studies show an increase in racial anxiety and that the anxiety is manifesting itself
in Stand Your Ground laws. The local public defender spoke about inequalities in the criminal
justice system due to implicit racial bias and the need to eliminate it.

Several witnesses testified that there was nothing wrong with the self-defense laws in place
before Stand Your Ground laws were enacted. In their testimony they highlighted the concerns for
racial profiling of blacks and the discriminatory application of Stand Your Ground laws. They
testified that standards put forward in Stand Your Ground laws encourage tragic mistakes, poor
judgment, and vigilantism. Other witnesses called for more research into the disparate impact of
Stand Your Ground laws stating that they echoed the concerns of Attorney General Eric Holder and
President Barack Obama, regarding a perceived disproportionate impact on racial and ethnic
minorities— black males in particular.

Another witness focused on the policies behind the enactment of Stand Your Ground laws.
He explained that while most people are concerned with the legal aspects of these laws, people who
oppose Stand Your Ground need to understand the political backdrop in which the Stand Your
Ground laws were passed, especially understanding the National Rifle Association’s role in it.
Several witnesses testified that California did not experience the same kind of problematic cases
that Texas and Florida did because it lacks the same gun culture as those states. Therefore, they
testified that more attention needs to be focused in places where the gun lobby’s influence results
in increased homicide rates.
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5. Southeast Regional Hearing: Miami, FL - October 17, 2013

Most notably, the Southeast regional hearing in Miami featured testimony from the police
community. A Miami homicide detective and police commander testified about first hand
experiences with Stand Your Ground laws allowing drug dealers and other repeat offenders to avoid
criminal charges due to “a technicality.” The detective testified further that Stand Your Ground laws
created a negative problem for the Black community. He stated that the issue of racial stereotyping
and the unfair perception that unarmed black males are a deadly threat is just one issue; another
large issue is the fact that repeat offenders are going unpunished based on the loopholes of the Stand
Your Ground laws. Additionally, these individuals are getting out of jail free and going on to kill
more victims. A chief public defender’s testimony highlighted the discretion in the prosecution and
the discretion in the judiciary to grant immunity from prosecution without the influence of a jury as
another way Stand Your Ground laws are beneficial for criminals.

The Southeast hearing also included testimony from Florida lawmakers, who to some degree
or another were involved in initial efforts to enact Florida’s Stand Your Ground law and subsequent
efforts to pass amendments. A Florida state senator testified that during the Stand Your Ground
hearings in the House of Representatives, a speaker predicted that the law would lead to racially
motivated Killings. The state senator’s testimony characterized Stand Your Ground as a law that
creates victims and is the motivating force behind his pending proposed amendments to the law.
Another Florida state senator testified about common misconceptions about Stand Your Ground
and a poll that showed 60% of Floridians want to amend the statute. Both senators sponsored an
amendment that called for guidelines for neighborhood watch programs, guidelines for police
officers, and eliminating the immunity from civil suits provision.

One attorney testified that the loose standards and wide range of discretion given to
prosecutors and law enforcement result in inconsistent and inadequate application of the law
resulting in racial and minority disparities. Another attorney testified that courts in Florida do not
apply stand your ground in the same way because some use it as an affirmative defense and others
apply it as a complete immunity from prosecution. The same witness provided an example of how
Stand Your Ground laws encourage violence. He testified that he represented a family whose son
had been stabbed to death by two white teenagers. Those teenagers chased the victim down and
stabbed him to death. After admitting that they planned in advance and staged the confrontation
with victim, the teenagers said they thought they would get away with it because the police were
likely to believe two white kids over a black kid.

A witness from the University of Miami School of Law Human Rights Clinic testified that the
clinic did a study that focused on Stand Your Ground laws as invoked by victims and survivors of
domestic violence. The research showed that marginalized and vulnerable groups are less likely to
successfully invoke a Stand Your Ground defense when compared to more privileged groups.
Another witness testified that society is relying too much on the court system to address these
problems without contemplating the need for society to consider biases and prejudices along with
other issues to fully resolve Stand Your Ground law problems. An investigations editor and reporter
from the Tampa Bay Times testified and explained the Times’ findings on its small study of cases
within the state of Florida wherein it found: 1) the majority of Stand Your Ground cases are non-
deadly encounters, 2) sixty-percent of the individuals asserting the Stand Your Ground defense had
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been arrested before, 3) the outcomes in Stand Your Ground cases revealed an uneven application
of the law, and 4) the race of the victim was the dominant factor in determining the outcome of the
case .

C. Survey of Stand Your Ground Laws

1. 50 State Law Survey

As of 2014, 33 states have Stand Your Ground laws which are depicted in map below.” The
References and Resources section contains a more detailed 50 state statute chart detailing the
varying scope of each state’s Stand Your Ground law.

@ - 56 by Statute

@ - 5 by Case Law Stand Your Ground Laws By State

= Duty to Retreat

D. Empirical Assessments of Stand Your Ground Laws

Notwithstanding the media coverage and policy debate, few empirical studies have yet to
confirm or dispel the public and scholarly criticisms of Stand Your Ground laws, their true impact on
crime and deterrence of crime, and whether there is a significant racial dynamic related either to the
victims or beneficiaries of such statutes. The Task Force performed a critical assessment of the
qualitative and quantitative analysis that substantively contributes to the sparse landscape of empirical
examinations of Stand Your Ground laws and evolving discourse surrounding these laws. However, the
Task Force identified a substantial gap in the empirical research designed to measure the impact of
Stand Your Ground laws on violent crimes, particularly violence linked to the use of firearms. A
comprehensive study combining both the quantitative analysis and qualitative legal analysis of Stand
Your Ground statutes and actual real in which fatal gun violence is determined justified would
supplement existing scholarship and provide an evaluation of not previously performed by any legal
scholar or researcher.

19



1. Georgia State University

Chandler McClellan and Erdal Tekin, two Georgia State University economists, analyzed monthly
data from U.S. Vital Statistics records to examine how Stand Your Ground laws impact homicides. The
data chosen encompasses mainly firearm related homicides between 2000 and 2009, made available by
the National Center for Health Statistics based on death certificates filed in each state. The study focused
on firearm related homicides committed by private individuals. Comparing data from different states
before and after adoption of Stand Your Ground laws, the study found a significant increase in the
homicide rate after the adoption of Stand Your Ground laws. More precisely, the study focused on states
with laws that explicitly extend the right to self-defense with no duty to retreat to “any place where a
person has a legal right to be.”

McClellan and Tekin found that the homicide rate increased among white males, thus more white
males were being killed per month as a result of Stand Your Ground laws. Numerically, this meant that
the homicide rate increased by 7.1 percent overall, but among white males, the rate increased 12.2
percent, or 8.09 deaths per month.

Interestingly, McClellan & Tekin preliminarily find that Stand Your Ground laws have “no effect
on blacks[.]” Instead, they conclude, Stand Your Ground laws only increase homicides of whites, and in
greater number, white males. Yet, public opinion data from policy makers, law enforcement, legal
practitioners, news reports, and those who interact with the criminal justice system on a daily basis
directly contradicts McClellan & Tekin'’s findings concerning the impact of Stand Your Ground laws on
minorities. This anecdotal evidence consistently indicates a pervasive concern that racial minorities are
more vulnerable to becoming a victim of “misperceived aggression” while unarmed, and ultimately
killed in purported self-defense type encounters Stand Your Ground law operates to insulate the
attacker from criminal (or civil) liability.

2. Texas A&M University

Mark Hoekstra, a professor of economics, and Cheng Cheng, a doctoral candidate, both of Texas
A&M University, analyzed the impact of Stand Your Ground laws on state-level crime statistics using
data obtained from the FBI Uniform Crime Reports from 2000 through 2010. The study queried whether
Stand Your Ground laws impacted deterrence and homicide rates. The crimes considered were burglary,
robbery, and aggravated assault. Homicides were defined as the sum of murder and non-negligent
manslaughter. Using a comparison of effects in states that adopted Stand Your Ground laws versus the
effects in states that chose not to adopt such laws, Hoekstra & Cheng study concluded that the laws did
not deter crime and, in fact, led to an increase in homicides.

Homicides increased by eight percent, which quantitatively represents 600 additional homicides
per year, a statistically significant change. Hoekstra & Cheng also found no deterrent effect on crimes.
Hoekstra and Cheng considered possible explanations for this data, including the escalation of violence
by criminals, the escalation of violence in otherwise non-lethal conflicts, and an increase in legally
justified homicide that is misreported as murder or non-negligent manslaughter. The study noted a
minor variation in police classifications of justified homicides, which was not statistically meaningful.
Finally, Hoekstra & Cheng suggested that Stand Your Ground laws cause both parties in a conflict to
believe that they have the right to shoot, leading to such an escalation of violence. Moreover, the study
further found that the increase in homicide rates is connected to the immunity protections in the Stand
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Your Ground laws that provide a low opportunity cost for exercising deadly force and therefore produce
more Killings.

3. Urban Institute

Dr. John Roman, a Task Force member and Senior Fellow at the Urban Institute, conducted an
analysis of how Stand Your Ground laws impact justified homicide rates and whether there are any
racial disparities in data measuring justifiable homicide rulings on a national scale. Roman analyzed
data from the FBI Supplemental Homicide Reports to conduct a comparative analysis of justified
homicide rates from 2005-2010 in Stand Your Ground states and “non-stand your ground” states.
Roman specifically isolated the factor of race, which enable him to readily identify racial disparities in
findings of justifiable homicides.

Homicides ruled justified 2005-2010

All cases
NON-STAND YOUR GROUND STATES STAND YOUR GROUND STATES
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Jote: The differences in rates of homicides ruled justified are all statistically significantat p < .01, except t
lack-on-black killings in non-Stand Your Ground states.

s
The resulting analysis of the data (see above) indicates statistically significant racial disparities
in “non-stand your ground” states, and increased racial disparities in Stand Your Ground states.
This chart below depicts as its baseline, white on white killings.
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4. Tampa Bay Times

The Tampa Bay Times conducted a study of 235 Stand Your Ground cases, gathering qualitative
data from media reports, public records and extensive interviews with prosecutors and defense
attorneys. Although the Stand Your Ground statute was designed to permit individuals were engaged
in lawful activity to protect themselves from actual harm, the results of the Times study revealed that
Stand Your Ground law was being utilized under circumstances the legislature never expected, benefit
groups the legislative never meant to protect (e.g., habitual violent offenders) and causing large
disparities along racial lines in case outcomes.

Interestingly, the Times study also revealed an important trend; cases with nearly identical
factual circumstances resulted in inconsistent and opposite outcomes wherein one defendant is
afforded criminal immunity, while another is convicted and received a tough sentence. The Times study,
like the Roman analysis above, also indicated that racial disparities exist in the application of Stand Your
Ground laws. Notably, the Times study determined, that a defendant in Florida who asserted a Stand
Your Ground defense was 73 % more likely to achieve dismissal if the victim was black, compared to
59% if the victim was white. Other notable findings include:
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o The majority of Stand Your Ground cases are Case outcomes
non-deadly cases;

. 60% of the defendants raising the defense had
been previously arrested

. 1 in 3 defendants raising the defense had been
previously accused of violent crimes;

. Nearly 70% of individuals that invoke Stand
Your Ground receive no punishment;
. Defendants asserting Stand Your Ground The victim
are more likely to prevail on the merits if :"
the victim is black; Knife
The accused
. Factually similar cases often yield _',‘:" 8 i
inconsistent results; and Unarmed
. As criminal defense attorneys consistently rely on the Stand Your Ground defense, the

volume of Stand Your Ground cases drastically increases. °

Chris Davis, investigatory reporter and editor of the Times study, testified at the Task Force’s Southeast
regional hearing that the data the Times’ analyzed was a small pool of data — only 235 cases involving
Florida Stand Your Ground law, dating back through its enactment in 2005. Davis also testified that
creating an accurate database was challenging in light of the that lack of standardized procedure or
reporting obligation relating to Stand Your Ground law cases in Florida. The Times study, Davis
cautions, although informative, is not conclusive and thus its readers should not draw too many
conclusions from it.
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IV.

Stand Your Ground Themes

Legal scholars, researchers as well as the experts and witnesses who testified before the Task
Force raised significant concerns about the public policy implications and application of Stand Your
Ground laws for a variety of reasons.1® Some of the main questions that have emerged are: (1) do Stand
Your Ground laws make our communities safer or do they instead encourage liberal use of firearms?11;
(2) do Stand Your Ground laws give the public a misperception that deadly force can be exercised with
impunity due to the immunity statutes now in place in some states and thereby encourage instead of
discourage violence?12; (3) are minorities less safe because they are likely to be stereotyped and
perceived as threats even when unarmed?13; (4) have Stand Your Ground laws decreased crime or
homicide rates in the states that have adopted this type of self-defense law since 2005?14; (5) should
states move toward repeal of Stand Your Ground laws due to the ill-effects of these laws?1%; and (6) do
Stand Your Ground laws negatively impact prosecutors’ ability to prosecute and punish real crime?16

A. Lack of Necessity

1. A Solution in Search of a Problem

Multiple witnesses from whom the Task Force received testimony focused consistently on the
lack of evidence of a problem that Stand Your Ground laws needed to solve. Cogent legal analyses of
Stand Your Ground laws reach the same conclusion: the ambiguous boundaries and inconsistent
interpretations of Stand Your Ground laws may cause more problems than they are solving.1? District
Attorney Edward Marisco, Jr., characterized Stand Your Ground laws a “a solution looking for a
problem.” Former Pennsylvania Governor Ed Rendell testified that he vetoed Pennsylvania’s bill in part
because, “it provided a solution to a problem that did not exist because existing law sufficiently provided
for self-defense in the home. Several practitioners testified that proponents of Stand Your Ground laws
could point to no examples of cases wherein traditional self-defense law would not have protected a
law-abiding individual operating in justified self-defense.

2. Stand Your Ground Laws Used by Repeat Criminal Defenders

Supporters of Stand Your Ground laws maintain that these laws afford law-abiding individuals
fundamental self-defense rights. A principle legislative purpose of Stand Your Ground laws is to allow
law abiding individuals to defend themselves without the fear of prosecution. Durell Peaden, the former
Florida senator who initially sponsored Florida’s Stand Your Ground law, explained that the legislature
never intended for people who put themselves in harm’s way to benefit from their use deadly force.

Yet, anecdotal evidence suggests otherwise; it is habitual criminal offenders who are exploiting
Stand Your Ground laws to avoid liability for their criminal offenses. On this issue, the Tampa Bay Times
study reveals that of the 235 cases it examined, one-in-three defendants had been previously accused of
violent crimes. For example, one defendant successfully invoked Florida’s Stand Your Ground law in
connection with drug charges on two separate occasions. Philadelphia District Attorney, R.Seth
Williams, explained, “[c]riminals with illegal guns should not be permitted to shoot people on a public
street and hide behind self-
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In contrast, the broad definition of “unlawful” activity has caused concerns that Stand Your
Ground laws unnecessarily exclude legitimate applications simply because of minor violations of
criminal statutes or municipal ordinances. Florida Senator Chris Smith explained the rationale behind
his legislative efforts to address this issue: “[t]he concern, especially from the immigrant community,
and it's come up in central Florida a lot, is how far do you take that unlawful activity. If you're here as
an illegal alien, you're actually involved in unlawful activity so you can't claim "Stand Your Ground.” If
you're speeding, is that unlawful activity? If your seatbelt is off while you're driving and you defend
yourself in the car; is that unlawful activity? It's a very broad term.”

3. Stand Your Ground Laws Have No Deterrent Effect On Crime

Several empirical studies surveyed found that Stand Your Ground law had no deterrent effect on
crime, specifically burglary, robbery, and aggravated assault. Yet, other studies indicated an increase in
homicides in states with Stand Your Ground laws. Accordingly, researchers are concerned that
increases in justified homicides following the enactment of Stand Your Ground laws favors amendment
or repeal of these new laws and warrants a comprehensive national study.18 Ultimately, the data fails
to bear out the crime deterrent/crime-reduction rationale espoused by proponents of Stand Your
Ground laws. Rather, the anecdotal evidence gathered tells a story of surmounting problems with
implementation of these laws and unintended, negative implications for racial and ethnic minorities,
law enforcement, the criminal justice system and public safety. Thus, as Dr. Jerry Ratcliffe, Professor
and Chair of the Department of Criminal Justice, Temple University, and Director of the Center for
Security and Crimes Science, queried:

If our aim is to increase criminal justice system costs, increase medical
costs, increase racial tension, maintain our high adolescent death rate and
put police officers at greater risk then this is good legislation, but if we are
to use science and data and logic and analysis to drive sensible public
policy then there is no reliable and credible evidence to support laws that
encourage stand your ground and shoot your neighbor. These laws are
playing to a Second Amendment ideology that has no roadblocks and
reliable scientific or evidential support. These laws are not solving a
problem, they are creating one.

B. Impact on Public Safety

Stand Your Ground laws exist within a vigorous public policy debate. Proponents of Stand Your
Ground laws contend these statutes affirm a core belief that all persons have a fundamental right to
stand their ground and defend themselves from attack with proportionate force in every place they have
a lawful right to be. Joshua Prince, a firearm law attorney, testified:

Clearly we have the inalienable right to our own preservation and with
that comes the right to protect those that cannot defend themselves.
Without such right we would have to stand idly by or even possibly retreat
when we witness a neighbor being raped or an active shooter in our mall.
Those of us who take our responsibility to our families and fellow citizens
seriously will not stand idly by and watch those that we love, support and
in some occasions do not even know die at the hands of a criminal or a
deranged assailant.
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Moreover, as a matter of public safety, proponents contend, individuals must have a means of
protecting themselves, particularly in light of U.S. Supreme Court precedent holding that local law
enforcement has no duty to protect individuals, but rather only a general duty to enforce the laws. See
South v. Maryland, 59 U.S. 396 (1856). Advocates of Stand Your Ground laws cite slow police response
timeframes and limited funding and police resources to adequately protect individuals and communities
from legitimate public safety emergencies. “What we can take from this is that when seconds count the
police are only minutes away, assuming first that they have the funding to protect; and, second, that they
decide to protect you, your family and other innocents.” (Joshua Prince, Firearm law attorney).

Conversely, opponents of Stand Your Ground laws are concerned that Stand Your Ground laws
unnecessarily encourage the use of deadly force as a low cost license to kill instead of reserving it only
as a protective measure. “It encourages vigilante law. . . So one of the critical problems with the
Stand Your Ground law is that before, that person would have had the impetus to leave, to go
away. . .. But the Stand Your Ground laws allow people to stand, shoot, and murder with no
consequences.” (Eva Patterson, Equal Justice Society).

Several witnesses testified regarding their perception that Stand Your Ground law had a negative
impact in their communities. Many labeled it as “a license to kill.” Others raised concerns that, as social
framework, Stand Your Ground laws do not place enough value on human life and further that they
encourage non-violent conflict resolution instead of encouraging the use deadly force to resolve
disputes. “It seems to me that | don't quite understand how we expect and address issue[s] of violence
with just more violence. ... | just don't understand why we can't have a very basic discussion about the
need for human beings to start acting like human beings, trying to find ways to love each other instead
of kill each other.” (David Will, criminal law attorney)

In further explanation of his justification for vetoing a proposed Florida-style Stand Your Ground
law in 2006, former governor Rendell reasoned:

1) The bill “would have threatened and not enhanced the public safety of
Pennsylvania’s individuals;” 2) “the bill as passed encourages the use of
deadly force even when safe retreat is available and advances a shoot first,
ask questions later mentality;” 3) Rendell does “not believe that in a
civilized society we should encourage violent and deadly confrontation
when the victim can safely protect themselves.”

Commander Ervens Ford, a detective in the homicide unit of the City of Miami police department,
testified:

[The] Stand your ground law is the reason folks are getting away with
murder. Trayvon Martin is not the first case. Sherdavia Jenkins and the
car stereo case with Judge Bloom were two other Florida cases that were
cited in testimony, wherein it was implied that the killers got away with
murder due to their successful defense motions under Stand Your Ground.

Commander Ford also drew attention to the increased use of Stand Your Ground in narcotics
cases in which attorneys successfully assert Stand Your Ground defenses at the preliminary immunity

26



hearing stage, notwithstanding the failure of the criminal defend to initially he or she was acting in self-
defense at arrest or arraignment. Ford stated he could name 100 different cases in Miami where at some
point; Stand Your Ground became an issue.

C. Impact on the Justice System

Police chiefs and prosecutors across the country have opposed Stand Your Ground laws by
arguing they undermine fairness in the criminal justice system, place officers at risk and provide a
reliable way to avoid liability for criminal acts. Justice mandates that law enforcement and prosecutors
closely and carefully assess every deadly force situation without favor toward the either party. Without
such objectivity, individuals will view the criminal justice system with skepticism and
disenfranchisement.

1. Police Investigation

Stand Your Ground laws have incited an active debate about the practical enforcement and safety
issues its implementation has illuminated. “From a public policy perspective it clouds an administration
of justice by removing the instances of investigation when someone is killed and creates an environment
of flawed subjective analysis.” (Goodwille Pierre, Vice-President, National Bar Association).

Police officers report varying degrees of confusion regarding how to properly apply Stand Your
Ground laws. Most Florida police officers now defer decisions to arrest on Stand Your Ground cases to
the prosecutor’s office to make. This may be an unintended consequence of the law, as some Stand Your
Ground statutes explicitly state in their language that the police should not vary from normal
investigation procedures in Stand Your Ground cases. However, in jurisdictions with immunity from
prosecution statutes, “criminal prosecution” is defined to include “detention, arrest, and charging.” This
broad definition leaves police officers unsure about when they can and should arrest suspects.

Police on the street are unclear when the immunity statute applies and therein the new law
impedes their ability to arrest and detain suspects. In some jurisdictions, police officers even stopped
investigating shootings involving self-defense claims and instead deferred to the prosecutors make
initial charging decisions.1? Police officers are frustrated that Stand Your Ground law is being used as a
loophole by repeat offenders and is less frequently asserted under factual circumstances intended by
the legislators.

1. Police Safety

Law enforcement critiques of Stand Your Ground laws also cite to the differing standards
governing the use of deadly force in public by police officers and public servants. A former JAG attorney
testified:

As a former Army lawyer who served in Iraq, it is interesting to consider
the difference in the application of deadly force domestically under Stand
Your Ground and U.S. soldiers, sailors, airmen and Marines deployed in
harm's way. While certainly not completely analogous, U.S. service
members operating in the most hostile environments, formerly Irag, now
Afghanistan, must consider the feasibility of less than lethal action when
confronting threats on today's nonlinear battlefield. It is troubling that
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under Stand Your Ground, there are less restrictions imposed on U.S.
service members using deadly force when they return to the United States
than when they are deployed in a combat environment.

—Christopher Jenks, Ass't Professor of Law, Southern Methodist
University and Criminal Justice Clinic Director

Furthermore, law enforcement officials are also concerned that officers will not be able to
distinguish between criminals and individuals who are observed with a firearm and likewise for armed
individuals to discern police officers in plain clothes. Indeed, as Dr. Jerry Radcliffe testified, “l worry that
this is carte blanche for people to say that they are approached by somebody who wasn't in uniform,
shoot first and then maybe have to apologize for it later if they deem to do so. | worry as a former police
officer about the safety of police officers. Encouraging untrained individuals to take aggressive deadly
force action can lead to more social harm, not less.” For these reasons, both prosecuting attorneys and
law enforcement officials raised strong opposition to enacting the Stand Your Ground law in Florida and
other jurisdictions.

Others, however, argue that Stand Your Ground laws are necessary to combat the failure of the
existing system to hold law enforcement officers accountable for improper use of deadly force: “[t]he
charging of police officers is extremely low even though the reasons for providing less scrutiny is their
alleged specialized training. Therefore, we must insure that the police officers are not treated any
differently than our citizens in determining justification as we all seek the same result, the protection of
ourselves and other innocents.” (Joshua Prince, Firearms law attorney.)

Similarly, while most Stand Your Ground laws do not extend self-defense rights or immunity
protections to using deadly force against a police officer, Indiana permits the homeowner to defend
against the “unlawful intrusion by another individual or a public servant.”2° In reaction to the Indiana
Supreme Court decision in Barnes v. State, 949 N.E. 2d 572 (2011) (holding an individual does not have
the right to resist unlawful entry by the police into his home), the Indiana legislature amended its Stand
Your Ground statute to authorize the use of deadly force in self-defense against a police officer
attempted to make an unlawful entry into one’s home.21

2. Prosecutorial discretion

Stand Your Ground laws have influence the breadth of prosecutorial discretion. A senior Miami
prosecutor testified at the Southwest regional hearing about an unjust homicide case that his office
could not charge because Stand Your Ground law made it too hard to prove, but the shooter was not in
imminent threat and the victim was in the process of trying to flee when he was shot. The point being
made by the prosecutor was that Stand Your Ground laws impact prosecutorial discretion. In the Stand
Your Ground states that also have statutory immunity from prosecution, prosecutors are also influenced
by knowing they may have to “try the case twice,” once at the immunity hearing, and once at the real
trial, and therein are reluctant to prosecute Stand Your Ground cases. Further study and inquiry into
the Tampa Bay Times’ study may reveal why there is such a high rate of prosecutors declining to
prosecute Stand Your Ground cases.

3. Judiciary
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Judicial confused over the proper application of Stand Your Ground law is evidenced by
inconsistent outcomes in cases that were factually similar due to divergent judicial rulings.

At a February 2014, the Georgia Senate Judiciary Committee hearing held in connection with a
pending bill to repeal Georgia’s Stand Your Ground law, Janice Mathis, a witness spoke to the unequal
application of Stand Your Ground laws within the same jurisdiction:

Superior Court judges in Georgia don’t know what to do with the [Stand
Your Ground] legislation. In Charlton County, [Georgia], you get one case
where a man tries to use Stand Your Ground in the fatal shooting of a man
who comes into a nightclub with a weapon drawn. He [the man who came
in] looks like he is about to shoot. The defendant shot and killed the guy.
He can’t use Stand Your Ground. He is serving life plus ten years right now.

The application of this law places the decision on the judiciary, whether to grant immunity based
on Stand Your Ground eligibility. The interpretation, however, has led to varying application by the
police, who alter their investigation if they believe the party was standing their ground; prosecutors,
who do not file charges if they believe the statute will come into use; and by judges, who arrive at
radically different decisions in factually-similar cases, causing inconsistencies in justice. The Tampa Bay
Times report, in fact, details cases that are nearly identical fact patterns, yet, different judges arrived at
opposing decisions, with one defendant receiving immunity, while his counterpart receiving a tough
sentence elsewhere.

Additionally, the Stand Your Ground law may start to crowd court dockets as police officers and
defense attorneys both testified that Stand Your Ground is being raised in any case, drug cases, gang
cases and the like. Inconsistent and/or erroneous jury instructions given in Stand Your Ground cases
have also raised concerns and even resulted in the grant of a new trial.

4, Jury

Are Stand Your Ground laws causing confusion among jurors ? One defense attorney testified
that the Stand Your Ground law was a “good law” because it removed the “duty to retreat” rule which
jurors don’t understand anyway. However, others, including criminal defense attorneys, took issue with
placing the complex, factual analysis associated with a Stand Your Ground defense before a sole arbiter:

Traditional self-defense laws at a trial in front of a jury, rather than putting
itin front of a judge who has all sorts of competing values, including in this
state reelection, to consider when deciding these cases, traditional self-
defense laws are more than enough to deal with these issues.

— Ed Shohat, criminal defense attorney and Miami-Dade County
Community Relations Board representative

Additionally, other witnesses indicated the potential for juror bias in Stand Your Ground cases, due

in part to the operation of implicit biases and socialized perceptions of youth, racial and ethnic
minorities and women.
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D. Implicit Racial Bias

When the place where you stand is shaky, you can't be sure the actions you
take are appropriate or a efficacious. This law is on shaky ground because
it exacerbates the tension that already exists between persons and classes
who are different from us and individuals with whom we have strained
relationships. It accommodates the unfounded fear on the part of those
who may harbor unresolved anxieties. It perpetuates a foolish bravado of
those who feel a bold security when they have a gun in their hand, and it
exonerates an arrogance and/or ignorance.

— Rev. Leonard Leach, Mt. Hebron Missionary Baptist Church

Particularly relevant to the analysis of Stand Your Ground laws is the issue of implicit bias and
cultural misperceptions of racial minorities as “more violent” or “more aggressive,” even when
exhibiting the same behaviors as Caucasians.?2?2 Legal scholars have applied implicit bias research
regarding cross-cultural fear and perception to the reasonableness prong of the non-Stand Your Ground
self-defense statutes and opined that race and racial stereotypes are important public policy
considerations when enacting, amending or repealing laws that eliminate one’s “duty to retreat,” like
Stand Your Ground statutes.23

Testimony from witnesses bears out this concern. Ed Shohat, a criminal defense attorney and
member of the Miami-Dade County Community Relations Board, testified that “minority communities
are deathly afraid that Stand Your Ground law sits side-by-side with racial profiling; the ticket to
vigilante justice. Further, two experts, psychologist Dr. Jennifer Eberhardt and Professor John Powell,
described the importance of how implicit biases impact the application and efficacy of stand your
ground laws. Psychologist Dr. Jennifer Eberhardt explained that stand your ground laws give people
broad leeway in determining what constitutes a threat, how to act upon those perceived threats, and
how that renders blacks vulnerable. She described several studies that explore the association between
black and crime and how that association can influence a person’s perception and memory. In one of
the studies, simply exposing a person to a black face facilitated that person’s ability to see weapons,
regardless of the person’s prejudice level. She described another study that found people were quicker
to shoot black men with guns than white men with guns, and if there existed any doubt, would shoot a
black person with no gun over a white man with no gun. “In the absence of laws that constrain the use
of force in the service of defense . . . blacks are more likely to draw out attention and more likely to be
perceived as threatening.”

Professor John Powell testified that a study found the word black was associated with the words
poverty, dangerous, and lazy. He explained that these cultural associations impact a person’s perception
especially under stress. He also spoke about a study that showed that white America has a growing
anxiety about race and Stand Your Ground laws are an example of institutionalizing the fear of white
Americans. As Texas Representative F.Garnett Colemen explained, concerns about racialized
perceptions informed his decision-making process regarding efforts to enact the Texas Stand Your
Ground law:

[W]hen the Senate bill passed in 2007, there were 13 of us who voted no

on the floor of the House on that bill, and the reason we voted no is
because all of us you understood that that would mean that if you were of

30



color that you'd be a target. And how did we know that? Because we were
of color. And we know that we had been targets in the past.

In addition to the empirical evidence of implicit bias to which Professors Eberhardt and Powell
testified, San Francisco District Attorney, George Gascon, and San Francisco Public Defender, Jeff Adachi,
both testified that implicit bias plays the most significant role in the troubling outcomes in inter-racial
homicide incidents. Race, is the more significant factor than whether the incident occurred in a Stand
Your Ground jurisdiction or not. Professor Fingerhut of Florida International University testified to a
similar point in stating that Stand Your Ground laws highlight what separate us . .. no judge will be able
to fix that,” eluding to the underlying implicit racial bias at the root of some of the problematic cases.
“The law can open door, and break down wall, but it cannot build bridges,” Fingerhut said. He explained
that part of the problem is “seeing the other as other.”

Throughout the testimony the theme of implicit racial bias and racial profiling were raised,
wherein the overarching concern being that existing racial tensions are further exacerbated by stand
your ground laws in a myriad of ways. Some witnessed testified that racial bias was at the root of the
problem with Stand Your Ground laws.

E. Empirical Evidence of Racial Disparities

In Stand Your Ground states, the Urban Institute’s study indicated that racial disparities exist in
the application of Stand Your Ground laws, such that a white shooter that kills a black victim is 350%
more likely to be found to be justified, than if the same white shooter killed a white victim. This study
shows that the racial disparities that already exist in justified homicides in all states is heightened in
Stand Your Ground states. Tampa Bay Times reporter, Chris Davis, testified that the Times’ study found
that the race of the victim was the dominant fact that determined the outcome in Florida Stand Your
Ground cases. In cases where the race of the victim was white, the suspect claiming self-defense was
unlikely to go free; but in cases in which the race of the victim was black, the suspect claiming self-
defense was likely to go free.

F. Fear Experienced by Black Males in Stand Your Ground States

It is my continued hope that we pursue the eradication of this unjust law
for no other reason than, as an African American male, the idea that we are
creating a precedent in which the lives of African American men are
summarily devalued in a society, that over its existence, has placed
monetary value on those same lives but now has gotten to a point where
that same life has zero value is overly problematic.

— Florida Sen. Dwight Bullard

Warren Seay, a young black male law student and Dallas County elected official, testified at the
Dallas hearing and explained the fear he experiences knowing that the majority of the public fears him
as a deadly threat due to the color of his skin, irrespective of his college degree, membership on the
board of trustees of his local school district, and third-year law student at South Methodist University
School of law.
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Professor Powell’s testimony recounted his personal experience with deciding whether to give
his son a cell phone, who, at the time, was in high school. “l was a little concerned. So | did a little
research. And in that year when he was about 15 years old . . . there had been a number of killings of
young black men when police stopped them | cars. And a number of times the police wrongly assumed
when they were picking up their cell phone that they actually had a gun. During that same period, there
had not been one killing of a white young man making that mistake.” Although his son was very upset
about not getting a cell phone, Professor Powell told him the reason was because “[y]ou’re black in
America. There’s an assumption, a perception, a deadly perception that you've done something
wrong."4

G. The Challenges Presented by the Reasonableness Standard & The Perception of
Threat

The standard applied in self-defense law, including stand your ground cases is reasonableness.
Although, the individual using the stand your ground defense may have no duty to retreat prior to
responding in self-defense, her or she must act reasonably in perceiving the imminence of the threat,
the necessity to respond to the threat, and whether the threat is a deadly or non-deadly threat.

Criminal defense attorneys who testified acknowledged the advantages of mounting a defense in
Stand Your Ground jurisdiction. They, however, also identified some of the benefits existing prior to the
new Stand Your Ground laws:

I am not a proponent of all the aspects of this new expanded Stand Your
Ground law, I am not, however, | do think that there is areas to tweak upon
the old self-defense doctrine that does encompass real life situations and
real life threats to people and the subjectivity that they have, that they
understand of the violence they are faced with based on known history of
certain individuals, and | don't think the old doctrine allowed for that. So
do | believe we need this broad of an expansion, no, I don't, but | do believe
we need some form of measurable understanding of the real fear and real
harm that people are faced with.

— Keir Bradford-Gray, Chief Public Defender of Montgomery County, Pennsylvania

Critics of Stand Your Ground laws often point to the lack of an external, objective trigger to justify
the use of deadly force. Pennsylvania’s Stand Your Ground law, however, attempts to address the
vulnerability of the reasonableness standard by inserting additional objective criteria within its statute.
Pennsylvania’s perquisites to asserting a Stand Your Ground defense require a defendant to: (i) be in
the public space at issue lawfully, (ii) not be engaged in crime, (iii) observe the attacker visibly display
a weapon; and (iii) believe the use of deadly force is necessary to prevent death, kidnapping, serious
bodily injury or rape. Pennsylvania policy makers testified that its 2011 Stand Your Ground law
constitutes a marked improvement over other states with a “blanket” no duty to retreat in public.
Indeed, firearm advocates concur: “I think that those guidelines are better than an extreme lunge to
completely eliminating the duty to retreat in all circumstances. And | think they are better than what we
had before, and | think they provide a clear focus upon which we can analyze situations of self-defense
and by which prosecutors can easily determine cases that simply cannot get protection of Stand Your
Ground laws here in Pennsylvania.” (David Green, Firearm Owners Against Violence).
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Many argue that the “duty to retreat” obligation placed an unreasonable burden on individuals
legitimately acting in self-defense. Proponents of this view often cite to Justice Oliver Wendell Holmes’
articulation of the difficulty imposed under the “duty to retreat” hindsight analysis: “[d]etached
reflection cannot be demanded in the presence of an uplifted knife. Therefore, in this Court, at least, it is
not a condition of immunity that one in that situation should pause to consider whether a reasonable
man might not think it possible to fly with safety or to disable his assailant rather than to kill him.” Brown
v. United States, 256 U.S. 335, 343 (1921). As one witness explained, “:I recognize that at least one utility
of Stand Your Ground laws are that it relieves citizens' hesitancy that may be attended in making a
determination of the viability of the withdrawal in the heat of the moment. The prevalent and
unfortunate lethality of firearms render withdrawal not viable in many circumstances.”

H. Interplay between Firearm violence and Stand Your Ground laws

Notably, a number of witnesses raised concerns that gun control laws are the root problem with
Stand Your Ground laws. Shira Goodman, of Ceasefire PA, testified:

Gun violence has already been unacceptably high, and it seems that is what
it has done in the other states. It changes incentives. The cost of using
lethal force are reduced, the assessment that one may use when
determining whether they should use force or try to retreat is changed,
and that is not a good thing, changing that calculus, making people think
about what they are doing.

Yet, advocates of Stand Your Ground laws contend that firearm possession has deterred crime in
the United States. However, as Professor David Hemenway, Professor of Health Policy at the Harvard
School of Public Health at Harvard University, observed, “[n]o credible evidence exists for a general
deterrent effect of firearms. Gun use in self-defense is no more likely to reduce the chance of being
injured during a crime than various other forms of protective action.2> The recent empirical research
relating to homicide rates in Stand Your Ground states addressed earlier in this Report fully supports
Professor Hemenway'’s supposition. Even Dr. Gary Kleck, a noted pro-gun researcher and staunch
advocate for Second Amendment rights concluded: “There is little or no need for a gun for self-
protection [for most Americans] because there’s so little risk of crime. People don’t believe it, but it's
true. You just can’t convince most Americans they’re not at serious risk.”26

Moreover, the Harvard Injury Control Center examination of “Gun Threats and Self-Defense”2”
identified the extent that firearms play in protection of oneself or the home. This study debunked a
touted myth that firearm use as self-defense by individuals was a common occurrence and that few
criminals were shot by home owners. Instead of thwarting criminal assaults, research by the Harvard
Injury Control Center determined that most purported self-defense gun uses involved the escalation of
arguments, which is not what a civilized society would want to promote. As testimony from the Western
regional hearing indicated, the “no duty to retreat” rule (judicially recognized in California since 1875)
has had an inconsequential on crime rates. Rather, in California, the lack of gun culture and the smaller
number of gun owners, compared to Florida and Texas was the true source of reduced violence crime.

Additionally, the Tampa Bay Times study, which only focused on stand your ground cases in

Florida noted that the majority of the cases that utilized the stand your ground defense involved
exercises of non-deadly force in self-defense, and therefore did not involve gun violence.
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L Innocent Bystanders & Victims

The statutory immunity provisions of certain Stand Your Ground laws prevent victims from
obtaining redress through the criminal justice system and prohibits subsequent civil suit and thus
substantially restricts the available remedies, such as compensation, typically available to innocent
bystander and other victims.

The Sherdavis Jenkins case is but one tragic example highlight the sense of injustice many
families of innocent bystanders experience. The Sherdavis Jenkins case was the first nationally televised
Stand Your Ground case aired on the television show, The First 48. Two gentlemen were shooting at one
another, both involved in criminal activity. Sherdavis was sitting on the porch playing with her older
sister and one of the assault rifle rounds stuck her. The shooter brought up Stand Your Ground as a
defense and won his motion. He was sentenced for having a weapon. But Stand Your Ground should
not have been an issue for somebody involved in the narcotics trade with a terrible past criminal history
being armed with an assault rifle in a neighborhood full of kids.

Several witnesses also spoke to the issue of giving a voice to victims, who are silenced by cases
involving Stand Your Ground law: “[i]f I'm attacked and I try to fight to defend myself but lose my life, |
will not be able to use the Stand Your Ground defense and no one will be able to hear my complaint.”
(Goodwille Pierre, Vice-President, National Bar Association). Stand Your Ground laws often exacerbate
the complexity of analyzing who is the victim, particularly in violent altercations which result in
fatalities. “Oftentimes the distinction between who is the victim is blurred. And as a defense lawyer, it's
something you look forward to in having lax self-defense laws because it makes it easier to defend.” (Eric
J. Davis, Assistant Public Defender, Harris County Public Defender’s Office)

]. States’ Efforts to Amend or Repeal Stand Your Ground Laws

Although the Texas Castle Doctrine Statute has been in place since
2007 and Florida Stand Your Ground laws in Florida since 2005,
the real outrage, the public clamor for changes or repeal of these
types of laws that have now been passed in more than 30 states,
didn't begin until the tragic shooting of Trayvon Martin. Since that
time everything about these so-called Stand Your Ground laws,
self-defense laws have come under great scrutiny, not only here in
Texas but around the country

— Texas Rep. Royce West

Concerns over the adverse ramifications of the elimination of the duty to retreat in public spaces,
such as those highlighted in this Report, coupled with a series of high-profile cases illuminating
unanticipated applications of Stand Your Ground laws has lead policymakers in at least 10 jurisdictions
to explore tempered modifications or outright repeal of Stand Your Ground statutes. The Task Force
has identified numerous movements toward amending certain Stand Your Ground laws; however, to
date no repeal campaign has proved successful:

e Alabama: Although it ultimately died in committee, Representative McCampbell’s April

2012 bill sought to limit individuals who “actively pursues an aggressor after an initial
confrontation,” from justified use of physical force in self-defense.
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Georgia: In 2012, Georgia saw two attempts to repeal its Stand your Ground law. The
first bill died in committee. The second bill remains pending and the subject of action.
The sole hearing convened relating to the necessity for repeal was widely criticized as
truncated, incomplete and unduly restrictive in terms of the breadth of inquiry.

Indiana: Outside the limited context of lawful/unlawful entry into the home, Indiana’s
Stand Your Ground law, and its wholesale elimination of the duty to retreat in public
remains unchanged. Notably, in 2012, Indiana successfully amended it statute to clarify
that police officers entering the home or searching the home must have a valid warrant,
and without a valid warrant, an individual could “stand his/her ground” against the police
officer and exclude the police officer from the residence, if reasonably necessary, in self-
defense.

Florida: Following the 31 day sit-in at Florida Governor Rick Scott’s office demanding a
special legislative session to review Florida’s Stand Your Ground laws, the youth activist
movement, “Dream Defenders” failed to secure the necessary 96 votes, instead receiving
in support from only 42 lawmakers. Florida House Speaker Will Weatherford, however,
promised the Dream Defenders that he would hold a hearing on Stand Your Ground laws
in Fall 2013. Legislator, Alan Williams, subsequently sponsored a bill to repeal Florida’s
Stand Your Ground in Florida about which he appealed, “Let’s repeal and start over . . ..
Let’s repair the broken hearts that so many families are feeling right now because they
have lost loved ones.” Florida’s Criminal Justice Subcommittee convened and received
five hours of testimony regarding the bill and voted 11-2 against the bill to repeal. A
separate bill to amend Florida’s Stand Your Ground law died on May 2, 2014.

Kentucky: In March 2012, Representative Higdon introduced a bill to provide emergency
medical technicians paramedics the same protections against civilian use of deadly force
that police officers have when entering the home or vehicle to assist. This bill remainsin
committee.

Louisiana: In May, 2014, Representative Bishop introduced a bill to repeal Louisiana’s
Stand Your Ground law. InJune 2014, proponents abandoned all efforts to repeal in favor
of a bi-partisan effort to study the impact of Louisiana’s Stand Your Ground law.

Michigan: Former Governor Jennifer Granholm, who originally signed Stand Your
Ground into law in Michigan, later favored repealing it. Although there are multiple news
reports regarding the increase in justified homicide rates in Detroit, there has been no
repeal or amendment of the Stand Your Ground statute.

New Hampshire: New Hampshire proposed an amendment to abolish its Stand Your
Ground law. The proposed bill passed the house but failed in the senate.
Notwithstanding much debate and controversy within the state regarding the law, the
original version of New Hampshire’s Stand Your Ground law remains in effect.

Pennsylvania: The former governor of Pennsylvania, Ed Rendell, vetoed Pennsylvania’s
original stand your ground legislation proposed in 2006. The original proposed version
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was amirror of Florida’s law. A subsequently a more detailed bill for a stand your ground
law was proposed, debated, and passed by the legislature and signed into law by the new
governor in 2011.

e South Carolina: Following the failure of a 2012 effort to repeal South Carolina’s Stand
Your Ground Law initiated by Representative Bakari Sellers, in 2014, Representative
Harold Mitchell announced the submission of a new repeal bill.

K. Governmental Inquiries Into Stand Your Ground Laws

1. United States Commission on Civil Rights

In May 2013, upon the proposal of Commissioner Michael Yaki, the U.S. Commission on Civil
Rights voted 5-3 to investigate racial bias in Stand Your Ground laws, which marked the first full-blown
investigation by the commission in decades. Although the USCCR lead investigation remains pending,
Commissioner Yaki shared his motivation for encouraging the investigation:

I wanted to make sure that we understood clearly what was going
on with these laws. | understand and | think no can argue that the
combination of permissive gun laws and laws of the Stand Your
Ground are just a deadly cocktail throughout this country, and
especially for young African-American males. But | want to make
sure that we have facts to back it up. The commission has always
been the fact-finder for Congress and for other jurisdictions. This,
I hope, possibly with the right help, with the right information,
could rise to that kind of level in terms of its ability to impact public
policy debate.

2. United States Senator Richard Durbin
Senator Durbin conducted a hearing in October 2013. The hearings resulted in a written plea

to Attorney General Holder requesting in connection with establishing better methods of collecting
data included in the FBI Supplemental Homicide Report.28

3. Florida Governor Rick Scott

Florida Governor Rick Scott convened a Task Force on Individual Safety and Protection to
review Florida’s Stand Your Ground laws, chapter 776 of the Florida statutes. It issued a report on
February 21, 2013 endorsing Florida’s existing Stand Your Ground as its first recommendation:

The Task Force concurs with the core belief that all persons,
regardless of citizenship status, have a right to feel safe and secure
in [the state of Florida.] To that end, all person who are conducting
themselves in a lawful manner have a fundamental right to stand
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their ground and defend themselves from attack with
proportionate force in every place they have a lawful right to be.

Notably, the Governor’s Task Force specifically identified both a concern and need for further
inquiry into the indisputable racial disparities present in the application of Stand Your Ground laws:

The Task Force recommends the Legislature consider funding
further study of the correlation and causation to include variable
such as race, ethnicity, gender, application and fairness of the
[stand your ground] law in regards to the expansion of self defense
laws in the State of Florida, including a statistical comparison with
other states. The Task Force recommends any report be issued by
2015 with periodic updates.2?

4. Florida State Senator Chris Smith

On April 2, 2012, Florida State Senator Chris Smith convened the Florida Stand Your Ground
Task Force charged with reviewing Florida’s Stand Your Ground law in chapter 776 of the Florida
statutes. The following recommendations were unanimously agreed upon: 1) Stand Your Ground
cases should be presented to a grand jury, 2) educate the public and law enforcement, 3) create a
system to track self-defense claims in Florida, 4) amend the imminence requirement, and 5) change
the title of the statute.

5. Louisiana State Legislature

OnJune 2, 2014, the Louisiana House of Representatives unanimously adopted a Resolution,
sponsored by Bishop, to have the “Louisiana State Law Institute to evaluate Stand Your Ground laws in
Louisiana as well as provisions of law from other states regarding the issue, and make any
recommendations regarding any changed to those laws which may result from that evaluation.”30
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V. Additional Recommendations

The Task Force further recommends the following:

A. Public Safety & Education

1. The Task Force recommends that the ABA convene a series of national town halls
directed toward encouraging dialogue about the impacts of Stand Your Ground laws on public safety,
such as: (1) the increase in homicides, (2) the lack of decrease in theft crimes, and (3) the potential
disparate impact on racial and ethnic minorities.

B. Racial & Ethnic Minorities

1. States should develop safe(al 4)-2(a)9(g)hcation
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5. The Task Force recommends that existing mandatory and discretionary concealed carry
and firearm license training curricula incorporate specific training on Stand Your Ground laws. In that
regard, the Task Force further recommends the ABA convene a working group to develop standards
and an educational toolkit for use by agencies that conduct such firearm license training.

D. Legislative Steps

1. States modify Stand Your Ground laws to eliminate civil immunity provisions, which
prevent innocent bystanders and their families from seeking compensation and/or civil remedies
for injuries sustained.

2. The Task Force recommends establishing regional working groups of legal experts and
other stakeholders to provide advisory or technical support to state legislators involved in process of
evaluating, reevaluating and/or modifying existing Stand Your Ground laws.

3. The Task Force recommends that state Stand Your Ground laws should be reevaluated
with an eye towards the following modifications:

a. Stand Your Ground laws should clarify and specifically delineate the
circumstances under which "unlawful activity" would operate as a bar to asserting a defense of
the use of force. Specifically, the Task Force recommends evaluations address:

I. Whether the commission of criminal misdemeanors, violations of
municipal ordinances, minor traffic infractions preclude the application of Stand Your

Ground law; and

ii. Additional guidance to judges, prosecutors and defense attorneys of the
original intent behind the unlawful activity prohibition.

iii. Citizenship status should not be a justifiable basis to preclude individuals
from utilizing a Stand Your Ground law defense.

b. Where not otherwise expressly included in the statutory language, strengthen
import of the imminence, necessity, and proportionality requirements within Stand Your Ground
laws.

C. That Stand Your Ground law should not protect the use of deadly force in self-

defense against a person(s) in retreat.

4, The Task Force recommends that Stand Your Ground laws be modified to eliminate any
existing subjective standards applied to one’s determination of whether the use of deadly force is
justified. A revised standard, where applicable, would only permit the use of deadly force when an
objectively reasonable person would deem it imminently necessary and proportionate.

5. The Task Force encourages the modification of existing Stand Your Ground laws to

include a requirement that the aggressor visibly display a deadly weapon before an individual can claim
Stand Your Ground protection in connection with the use of deadly force in public spaces.
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E. Implementation Considerations

1. Courts should uniformly instruct juries regarding limitations of the right to Stand Your
Ground, including, but not limited to, that (i) initial aggressors are not entitled to Stand Your Ground,
(i) the alleged victim may also have a right to stand his or her ground, and (iii) the ability to retreat can
be considered in determining whether the use of deadly force was objectively necessary.

2. The Task Force encourages the development of state-wide prosecutorial commissions or
prosecutor state associations with jurisdiction to review Stand Your Ground cases and make training
recommendations.

3. The Task Force further encourages the formation of Stand Your Ground oversight boards
comprised of independently appointed private individuals and legal professionals.

4.  The Task Force recommends that States clarify the definition of "unlawful activity" in
existing Stand Your Ground law limit the potential for inconsistent application of the law within the
same jurisdiction.

5. The Task Force concurs with Senator Dick Durbin’s recommendation for research on:
() trends in justified homicide and whether Stand Your Ground laws have a statistically significant
impact on the incidence and outcomes of uses of lethal force, and (ii) uses of lethal force by individuals
issued a concealed carry permit that assess whether Stand Your Ground laws have a statistically
significant impact on the incidence and outcomes of uses of lethal force.
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VII. Appendix

This compilation of informational sources serves as framework from which to gain a more in-
depth understanding the Task Force’s investigation and findings as well as to identify resources to aid
in implementing the Report’s recommendations. The list herein is not meant to be extensive or
exhaustive. A more comprehensive list is available on the Task Force’s project website.
(http://www.americanbar.org/groups/diversity/racial_ethnic_justice.html). Please visit the website
to submit additional resources and research for the expanded online version.

A. Regional Hearing Witnesses Roster & Transcripts

Southwest Regional Public Hearing, Dallas, Texas (February 8, 2013)
[View Transcript Online]

Texas Sen. Royce West;

Emmanuel Obi, J.L. Turner Legal Association;

J. Goodwille Pierre, Vice President of National Bar Association;

Texas Rep. Garnet Coleman;

Honorable Robert Burns, Dallas County Criminal Court, Criminal Division;

Janice Harris Lord, Founder of Trauma Support Services of North Texas;

Laura Teames, victim advocate;

Betty Kay Schlesinger, victims’ rights activist;

Mark Hoekstra, Professor of Economics, Texas A & M University;

0. Warren Seay, President of the DeSoto Independent School District Board of Trustees;
1. Christopher Jenks, Assistant Professor of Law at Southern Methodist University and Director of
the Criminal Justice Clinic;

12. Ericl. Davis, Assistant Public Defender of Harris County Public Defender’s Office;

13. J.Joseph Mongras, Chair of the Dallas Bar Association Criminal Law Section;

14. Nicole Knox, criminal defense attorney;

15. Lynn Pride Richardson, Public Defender for the Dallas County Public Defender’s Office;
16. Craig Watkins, Dallas County District Attorney;

17. Pastor Reverend Leonard Leach, Mount Hebron Missionary Baptist Church;

18. Jose Arrojo, Chief Assistant, Miami Dade County Office of the State Attorney

RROoOo~NOOOR~WDNE

Midwest Regional Public Hearing, Chicago, Illinois (May 2, 2013)
[View Transcript Online]

19. Honorable Dorothy Brown, Clerk, Circuit Court of Cook County;

20. Lee Goodman, Organizer, Stop Concealed Carry Coalition;

21. Ellen Douglass, Vice President of National Bar Association;

22. Martin Perez, attorney;

23. Jack Cutrone, Executive Director of Illinois Criminal Justice Information Authority and
President of National Criminal Justice Association;

24. John A. Fairman, President of Cook County Bar Association;

25. Mario Sullivan, Past-Chair of ABA Young Lawyers Division;

26. Ngozi C. Okorafor, President of Black Women Lawyers Association;

27. Kareem Pender, Senior Director of Human Capital and Education Programs for the National
Urban League;
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28.
29.

David F. Will, Henderson Adam, LLC;
Reverend Dr. Janette C. Wilson, Senior Advisor to Reverend Jesse L. Jackson and Rainbow PUSH
Coalition

Northeast Regional Public Hearing, Philadelphia, Pennsylvania (June 6, 2013)
[View Transcript Online]

30.
31.
32.
33.
34.
35.
36.
37.

38.

39.

40.
41.

Edward G. Rendell, former Governor of Pennsylvania and former Mayor of Philadelphia;
Pennsylvania Rep. W. Curtis Thomas;

Dorothy Johnson Speight, Founder of Mothers in Charge;

David Green, Member of Board of Directors of Firearm Owners Against Crime;

Shira Goodman, Executive Director of CeaseFire, PA;

Joshua Prince, attorney;

Elizabeth Avore, Senior Counsel in the Office of New York City Mayor Michael Bloomberg;
Troy Crichton, Assistant Defender in the Defender’s Association of Philadelphia and
representative of the Barristers’ Association in Philadelphia;

Jerry Ratcliffe, PhD, Professor and Chair of the Department of Criminal Justice at Temple
University and Director of the Center for Security and Crimes Science;

Edward M. Marsico, Jr., District Attorney for Dauphin County and Pennsylvania President of the
District Attorney’s Institute;

Keir Bradford-Gray, Chief Public Defender of Montgomery County;

R. Seth Williams, District Attorney of Philadelphia

Western Regional Public Hearing, San Francisco, California (August 9, 2013)

[View Transcript Online]

42.
43.

44.
45,
46.
47.
48,
49,
50.
51.
52.
53.
54,

55.

Eva Paterson, Co-founder and President of Equal Justice Society;

Patricia Rosier, President of the National Bar Association and General Counsel for American
General Securities;

Yolanda Jackson, Deputy Executive Director and Diversity Director of The Bar Association of
San Francisco;

Judge Arthur Burnett, National Executive Director of the National African-American Policy
Coalition;

Marc Philpart, Senior Program Associate at Policy Link and Co-Director of Leadership and
Sustainability Institute for Black Male Achievement;

David Muhammad, CEO of Solutions, Inc. and Coordinator for California Alliance for Youth and
Community Justice;

George Gascon, District Attorney for City and County of San Francisco;

Bob Egelko, attorney and journalist;

Judge Demetrius Shelton, Administrative Judge for City of Oakland;

Jennifer Eberhardt, PhD, Assistant Professor in Psychology at Stanford University;
Honorable John F. Lakin, Circuit Court Judge, 12t Judicial Circuit of Florida;

Juliet Leftwich, Legal Director for the Law Center to Prevent Gun Violence;

Jeff Adachi, Public Defender of the City and County of San Francisco and Board Member of
California Attorneys for Criminal Justice;

John Powell, Professor, Executive Director of the Haas Institute for Fair and Inclusive Society
and Robert Dean Haas Chancellor’s Chair in Equity and Inclusion at the University of California
at Berkeley.
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Southeast Regional Hearing, Miami, Florida (October 17, 2013)
[View Transcript Online]

56.
57.
58.
59.

60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

Ciara Taylor, Political Director for the Dream Defenders;

Marwan Porter, attorney and representative of the Wilkie D. Ferguson, Jr. Bar Association;
Aziza Botchway, Chair of the Miami-Dade Chapter of the National Congress of Black Women;
Charlotte Cassel, law student and fellow in the University of Miami School of Law Human Rights
Clinic;

Meena Jagannath, attorney with Florida Legal Services Community Justice Project;

Father Roger Tobin;

Guy Robinson, Chief Assistant Public Defender at the Miami-Dade Public Defender’s Office;
H. Scott Fingerhut, Professor of law at Florida International University School of Law;

Ed Shohat, representative of the Miami-Dade County Community Relations Board,;

Florida Sen. Dwight Bullard;

Commander Ervens Ford, Miami Police Department;

Chris Davis, Investigations Editor and Reporter, Tampa Bay Times;

Florida Sen. Chris Smith;

Florida Sen. David Simmons.

Written Testimony

70.

71.

F. Patrick Hubbard, Motley Distinguished Professor of Law, University of South Carolina School
of Law
Devariste Curry, attorney
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B. 50 State Chart of Stand Your Ground Law Statutes

State No Duty Civil_ Crimin.al
to Retreat Immunity Immunity

Alabama X X X

Alaska X X

Arizona X X

Arkansas

California X

Colorado X

Connecticut

Delaware

Florida X X X

Georgia X X X

Hawaii

Idaho X X

Illinois X

Indiana X

lowa

Kansas X X X

Kentucky X X X

Louisiana X

Maine

Maryland

Massachusetts

Michigan X X

Minnesota

Mississippi X

Missouri X

Montana X X

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico X

New York

North Carolina X X X

North Dakota
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State No Duty Civil_ Crimin.al
to Retreat Immunity Immunity

Ohio

Oklahoma X

Oregon X

Pennsylvania X X

Rhode Island

South Carolina X X X

South Dakota X

Tennessee X

Texas X X

Utah X

Vermont X

Virginia X

Washington X

West Virginia X X

Wisconsin X X

Wyoming X
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